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CONG TY LUAT HUNG THANG

CHIiNH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
------- Poc lap - Tw do - Hanh phic

Sé: 22/2019/ND-CP Ha Néi, ngay 25 thang 02 nim 2019

NGHI PINH
QUY PINH VE TO CAO VA GIAI QUYET TO CAO TRONG CONG AN NHAN DAN
Can cir Ludt t6 chire Chinh phit ngdy 19 thang 6 nam 2015;
Can cir Ludt Té cdo ngay 12 thang 6 nam 2018;
Can cwr Luat Cong an nhan dan ngay 20 thang 11 nam 2018;
Theo dé nghi ciia BY truéng Bé Cong an;
Chinh phii ban hanh Nghi dinh quy dinh vé té cdo va gidi quyét té cao trong Cong an nhan dan.

Chwong I: QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

1. Nghi dinh nay quy dinh vé t6 cdo va giai quyét to cdo ddi v6i hanh vi vi pham phap luét cua co
quan, don vi, can bo, chién si Cong an trong viéc thyc hién nhiém vu, cong vu; t6 céo va giai quyét t6
c4o d6i voi hanh vi vi pham phap ludt v€ quan 1y nha nudc trong linh vyc an ninh, trat ty; trach nhiém
ctia Thu trudng, can bo, chién s Cong an trong viéc bao vé nguoi td cao; quan 1y cong tac giai quyét to
céo trong Cong an nhan dan.

2. T cao va giai quyét td cao hanh vi vi pham phap luét trong t6 tung hinh su, thi hanh an hinh sy va
hanh vi vi pham phép luat cé dau hi¢u tdi pham khong thu¢c pham vi diéu chinh ctia Nghi dinh nay.

Piéu 2. Péi twong &p dung

1. Nghi dinh nay ap dung d6i voi ca nhan trong viéc thyc hién quyen t6 céo; co quan, don vi, t6 chuc,
ca nhan c6 hanh vi bi t6 cdo; co quan, don vi, ca nhén co6 tham quyén giai quyét t6 cao trong Cong an
nhan dan va cac co quan, don vi, to chirc, ca nhan khac ¢ lién quan trong viéc giai quyét td cdo.

2. Viée td céo cua nguoi nude ngoai dang cu tri tai Viét Nam va giai quyet to cao hanh vi vi pham
phap luat cia co quan, to chirc, cd nhan nudc ngoai tai Viét Nam thudc thim quyén giai quyét cia
Cong an nhan dan dugc ap dung theo quy dinh cua Luat Té cao va Nghi dinh nay, trir truong hop Diéu
wdc quéc té ma Nha nude Cong hoa xa hoi chu nghia Viét Nam 1a thanh vién c6 quy dinh khac.

Piéu 3. Giai thich tir ngir
Trong Nghi dinh nay, cac tir ngit dudi day dwoc hiéu nhu sau:
1. Can b, chién s Cong an 1a si quan, ha si quan nghi€p vu; si quan, ha si quan chuyén mon k¥ thuat;

ha s quan, chién si nghia vy; hoc vién céc hoc vién, truong Cong an nhan dan; cong nhan Coéng an;
cong dan dugc tam tuyén va lao dong hop dong trong Cong an nhan dan.
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2. Thu truong co quan, don vi Cong an la ngudi gilr chirc vu cép truong hoidc cip pho dugc giao phy
trach co quan, don vi Cong an khi chua bd nhiém cip truong.

3. Quan 1y nha nudc trong linh vyc an ninh, trat tu 1a quan ly nha nudc vé bao v€ an ninh quoc gia, bao
dam trat tu, an toan xa hoi theo chirc nang ciia B Cong an.

4. Thyc hién nhiém vy, cong vu cua co quan, don vi, can b, chién si Cong an 1a viéc co quan, don vi,
can b, chién si Cong an thuc hién nhiém vu, quyén han trong linh vuc bao vé an ninh qudc gia, bao
dam trat tu, an toan xa hoi.

5. Nguoi bi t cdo trong Cong an nhan dan la co quan, don vi, can bo, chién si Cong an c6 hanh vi bi td
c4o khi thyc hién nhiém vu, cong vu; ngudi khong con 1a can bo, chién si Cong an nhung bi t6 cdo vé
hanh vi vi pham phap luat khi thyc hién nhiém vy, cong vu trong thoi gian la can bo, chién si Cong an;
co quan, to chiic, ca nhan khac ¢6 hanh vi vi pham phap luat vé quan 1y nha nudc trong linh vyc an
ninh, trat tu.

6. Nguoi giai quyét td cdo trong Cong an nhan dan 1a co quan, don vi, ca nhan c6 thim quyén giai
quyet to cao trong Cong an nhan dan.

7. Giai quyet t6 cao trong Cong an nhan dan la viéc thy ly, xac minh, két luan ndi dung tb céo va xir 1y
két luan ndi dung t6 cdo clia ngudi giai quyét t cao trong Cong an nhan dan.

Chuong II: TO CAO VA GIAI QUYET TO CAO POI VOI HANH VI VI PHAM
PHAP LUAT CUA CO QUAN, PON VI, CAN BQ, CHIEN SI CONG AN TRONG
VIEC THUC HIEN NHIEM VU, CONG VU

Piéu 4. T6 cao hanh vi vi pham phép luit ciia co quan, don vi, can b, chién si Cong an trong
viéc thuc hién nhiém vu, cong vu

Ca nhan c6 quyén td cao voi co quan, don vi, ca nhan c6 thAm quyén trong Coéng an nhan dan vé hanh
vi vi pham phép ludt cua co quan, don vi, cén b, chién si Cong an trong viéc thye hién nhiém vy, cong
vu gay thiét hai hoac de doa gay thiét hai dén 1oi ich cua Nha nudc, quén va loi ich hop phap cua co
quan, t6 chirc, ¢4 nhan.

Piéu 5. Tham quyén giai quyét té cao hanh vi vi pham phap luat trong viéc thwc hién nhiém vu,
cong vu trong Céng an nhan dan

1. Truong Cong an phuong, Truong d6n, Truong tram Cong an, Truong Cong an thi tran Truong
Cong an x4 thugc bién ché cua lyc lugng Cong an nhan dan (goi chung la Truong Cong an cap x3) giai
quyet t6 cdo ddi v6i can by, chién si Cong an thude quyén quan 1y truc tiép, trir Pho Truong Cong an
cap xa.

2. Truong Cong an quén, huyén, thi x&, thanh phé thudc tinh, thanh phé thudc thanh phd truc thude
trung uong (goi chung la Truong Cong an cap huyén) giai quyét td cao d6i v6i Truong Cong an cap
xd, Pho Truong Cong an cap xd va can bo, chién si tur Doi truong tro xubng, trir truong hop thudc tham
quyén giai quyet ctia Truong Cong an cap x3; giai quyét td cao don vi Cong an cép x4, doi thudc quyén
quan 1y truc tiép.

3. Truong phong, Thu truéng don vi tuong duong cap phong thugc Cong an tinh, thanh phd truc thude
trung wong (goi chung la Cong an cap tinh) giai quyet t6 cao dbi v6i can bo, chlen sT tu DOi truong va
tuong duong tré xudng; giai quyét to cao don vi cap doi hodc twong duong cip doi thude quyén quan
Iy truc tiép.
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Giam thi trai giam, Giam déc co s¢ gido duc bt budc, Hiéu trudng trudng gido dudng; Truéng phong,
Thu truong cac don vi tuong duong cap phong ¢ con dau riéng thudc don vi cép cuc va tuong duong
thugc co quan b giai quyet t6 cao ddi véi can bo, chlen st tir BOi truong va tuong duong tré xuong;
giai quyét t6 cao don vi cap doi hodc twong duong cap doi thude quyén quan 1y truc tiép.

4. Giam dbc Cong an cép tinh giai quyet t6 cdo d6i véi Trudng phong, Phé Truong phong, Thu trudng,
Pho Thu truong don vi twong duong cap phong thuoc Cong an cap tinh, Truong Cong an cip huyén,
Phé Truong Cong an cap huyén; giai quyét to cdo don vi Cong an cip huyén, cap phong va don vi
trong duong do Cong an cip tinh quan 1y truc tiép.

5. Cuc trudng, Tha truéng don vi twong duong cap cuc thude co quan bd giai quyét t cdo dbi véi can
bo gitr chire vu Trudng phong, Phé Truong phong, Thu truéng, Pho Thu trudng don vi twong duong
cap phong va can bo, chién si thudc tham quyén giai quyét cua Truong phong, Thu trudéng don vi
tuong duong cip phong nhung khong ¢ con dAu riéng; giai quyét td cao don vi cap phong va tuong
duong cap phong thudc quyén quan ly truc tiép, don vi cap doi hoic trong dwong cap doi thuge tham
quyén giai quyét cua Truong phong, Tha truong don vi twong dwong cap phong nhung khéng c6 con
dau riéng.

6. Bo truong giai quyét té cao ddi véi Cuc truong, Pho Cuc truong hodc tuong duong thude co quan
by, Giam doc Phé Giam déc Cong an cap tinh, can bo khac do B¢ truong truc tiép quan 1y (néu co);
giai quyet t6 cao don vi Cong an cap tinh, cap cuc va tuong duong cap cuc.

7. T céo hanh vi vi pham phép luat trong viéc thue hién nhiém vy, cong vu cua can bo, chién si Cong
an thudc tham quyén quan 1y cua nhiéu co quan, don vi Cong an do Thu truong co quan, don vi Cong
an truc tiép quan ly can b9, chlen sT Cong an bi t6 cao chu tri giai quyét; Thu truong co quan, don vi ¢6
lién quan phdi hop giai quyét.

8. TS c4o can bo, chién si hodc co quan, don vi cép dudi cia co quan, don vi da hop nhét, sap nhap,
chia, tach do Thu truéng co quan, don vi sau hop nhat, sap nhap, chia, tich dang quan ly can bg, chién
si, co quan, don vi d6 chu tri gidi quyét; Thu trudng co quan, don vi ¢ lién quan phdi hgp giai quyet.

T céo can b, chién si, co quan, don vi thudc co quan, don vi trong Cong an nhan dan da bi giai thé
do Thu truéng co quan, don vi quan 1y co quan, don vi Cong an trudc khi bi gidi thé giai quyeét.

9. Thim quyén giai quyét td c4o can b, chién si Cong an c6 hanh vi vi pham phap luat trong thyc hién
nhiém vy, cong vu xay ra trong thoi gian trude day nay da chuyén co quan, don vi hoac khong con la
can bg, chién si Cong an theo nguyén tac sau:

a) Truong hop can bo, chién si Cong an bi t6 céo 1a Thu trudng, Pho Thu truong co quan, don vi Cong
an da chuyén cong tic sang co quan, don vi Cong an khac ma van giit chirc vu tuong duong thi Thu
truong co quan, don vi Cong an cip trén tryc tiép cla co quan, don vi can bo, chién si Cong an d6
cong tac tai thoi diém ¢ hanh vi vi pham phap luat chu tri giai quyét; Thu truéng co quan, don vi
Cong an cap trén truc tiép ciia co quan, don vi can bo, chién si Cong an dang cong tic phdi hop giai

quyet

b) Trudng hop can bo, chién si Cong an bi t§ cdo dd chuyén cong tac sang co quan, don vi Coéng an
khac va gilr chirc vy cao hon thi Thu truéng co quan, don vi Cong an dang quan ly can bg, chién si
Cong an d6 chu tri giai quyét; Thu trudng co quan, don vi Cong an quan ly can bo, chién si bi t6 cao
tai thoi diém c6 hanh vi vi pham phap luat phdi hop giai quyét.
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Trudng hop can b, chién si Cong an bi t cao da chuyén cong tac sang co quan, don vi Cong an khac
va gitr che vu Thu truong, Pho Thu truong co quan, don vi Cong an do thi Thu truong co quan, don
vi Cong an cip trén tryc tiép ctia co quan, don vi can b, chién si dang cong tac chu tri giai quyét; Thu
trudng co quan, don vi Cong an da quan ly can bo, chién si Cong an bj t6 cdo tai thoi diém c6 hanh vi
vi pham phap luat phdi hop giai quyét;

¢) Truong hop can bo, chién si Cong an bi t6 cao di chuyén cong tic sang co quan, don vi Cong an
khac ma khong thude diém a va diém b khoan nay thi Thu trudng co quan, don vi Cong an quan ly can
b, chién si bi t céo tai thoi diém c6 hanh vi vi pham phap luat chu tri giai quyét; Thu trudng co quan,
don vi Cong an dang quan 1y can b, chién si bi t6 cdo phdi hop giai quyét;

d) Truong hop nguoi bi t6 céo khong con la can bo, chién si Cong an thi Thu trudng co quan, don vi
Cong an ¢ thAm quyén giai quyet t6 cao ddi voi can bo, chlen sT Cong an tai thoi diém c6 hanh Vi vi
pham phap luat chu tri giai quyét; ngudi ding dau co quan, t6 chire ¢6 lién quan phéi hop giai quyét.

10. Thdm quyén giai quyét to cdo can bd Cong an biét phai dén cong tac tai co quan, t6 chirc khac
ngoai Céng an nhan dan theo nguyén tac sau:

a) Truong hop td cdo vé hanh vi vi pham phap luat khi thyc hién nhiém vu, cong vu trong thoi gian
cong tac trude khi biét phai thi Thu truéng co quan, don vi Cong an quan 1y truc tiép tai thoi diém co
hanh vi vi pham phap luét giai quyét, nguoi ding ddu co quan, t6 chirc co lién quan phdi hop giai

quyet

b) Truong hop t6 céo vé hanh vi vi pham phap luat trong thoi glan cOng tac tai co quan, t6 chirc méi
thi nguoi ding dau co quan, t6 chtic noi can bd d6 dang cong tac giai quyét.

11. Nguoi co tham quyen giai quyet t6 cao trong Cong an nhén dan quy dinh tai khoan 2, 3, 4, 5, 6
Dleu nay giai quyét to cao thudce thim quyen ctia Thu truéng co quan, don vi Coéng an cap dudi truc
tiép khi c6 can clr cho rang viéc giai quyét té cdo c6 vi pham phap luat nghiém trong hodc co dau hiéu
khong khach quan. Can ctr xac dinh viéc vi pham phép ludt nghiém trong, c6 dau hiéu khong khach
quan trong giai quyét t6 cdo theo quy dinh ctia Nghi dinh quy dinh chi tiét mot s6 diéu va bién phép to
chtrc thi hanh Luét T6 cdo.

Piéu 6. Tiép nhan, xir Iy thong tin té cao
1. Thu truéng Cong an cac cap co trach nhiém:

a) Tiép nhan hodc phan cong can bo thude quyén quan 1y tiép nhan thong tin t6 cao;

b) B tri dia diém (d6i voi don vi Cong an c6 tru s& doc 1ap) va can bo tiép cong dan dé tiép nhan
thong tin to cdo.

2. Thanh tra Cong an cac cap hodc ngudi dugc Thu trudng Cong an cac cAp phan cong tlep nhén thong
tin to c40 o trach nhiém giup Thi truong Cong an cung cap tiép nhan, phan loai, dé xuét xir 1y thong
tin t6 cao theo quy dinh cta phép luat.

3. Thu trudéng Cong an céc cap va ngudi duoc giao nhiém vu khi tiép nhan thong tin t6 céo, xir Iy nhu
Sau:

a) Truong hop t1ep nhén don t6 c4o ghi rd ho tén, dia chi, c6 chit ky truc tiép hodc diém chi cua nguoi
t6 céo thi nguoi tiép nhan t6 cao phan loai, xir 1y theo quy dinh tai Diéu 24, Diéu 26 cta Luat Té cao;
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truong hop ngudi té cao dén td céo truc tiép hodc nhidu ngudi dén t6 cao vé cung mot ndi dung thi
nguoi tiép nhan thyc hién theo quy dinh tai khoan 2 Diéu 23, Biéu 24, bi¢u 26 Luat T céo;

b) Trudng hop tiép nhan thong tin c6 ndi dung tb cdo nhung khong r6 ho tén, dia chi cua nguoi tb cdo
hoic qua kiém tra, xac minh khong xdac dinh dugc nguoi t6 cao hodc nguoi td cao st dung ho tén cua
ngudi khac dé td céo hodc thong tin c¢6 ndi dung t6 cdo duge phan anh khong theo hinh thirc quy dinh
tai Diéu 22 cta Luat T cdo thi xur 1y theo quy dinh tai Diéu 25 cua Luét T céo va Nghi dinh quy dinh
chi tiét mot sé diéu va bién phap td chire thi hanh Luét T cdo;

¢) Truong hop tiép nhan thong tin td cdo ma ngudi t cdo cd cin ctr cho réng viée giai quyét to cao
khong ding quy dinh cua phap luat thi chuyen don hodc huong dan nguoi t cao dén Thu truong Cong
an cap trén tryc tiép ctia nguoi da giai quyét td cao dé xem xét, xir ly. Thu truong Cong an cap trén
tryc tiép clia ngudi da giai quyét td cdo xem xét, xir Iy hodc giai quyét theo quy dinh tai khoan 2, 3, 4
Diéu 37 cta Luét T cao;

d) Truong hop tiép nhan thong tin t6 céo vé viéc qua thoi han theo quy dinh ma t6 cdo chua dugc giai
quyét thi Thi truong Cong an cap trén truc tiép cua ngudi cd tham quyén giai quyét td céo xir 1y theo
quy dinh tai khoan 2, 4 Diéu 38 cua Luét T cdo;

d) Truong hop tiép nhan, xir 1y thong tin t6 cdo néu xét thay hanh vi bi té cdo c6 dau hiéu toi pham
hodc can 4p dung bién phap ngin chin hanh vi vi pham thi xir 1y theo quy dinh tai Diéu 27 cta Luat TS
céo.

4. Co quan, don vi, can bd, chién si Cong an co tham quyén trong viéc tiép nhén, xir Iy thong tin td céo
ma khong tiép nhéan, xtr ly theo ding quy dinh cua phép luat hodc thiéu trach nhiém trong viéc tiép
nhén, xtr 1y thi phai bi x&r Iy nghiém minh theo quy dinh ctia phéap luét va quy dinh cua B§ Cong an.

Piéu 7. Trach nhiém giai quyét té cdo va phdi hep trong viéc giai quyét té cao

1. Co quan, don vi, c4 nhan trong Cong an nhan dan c6 tham quyén gidi quyét to cdo trong pham vi
nhiém vy, quyén han ctia minh, c6 trach nhiém:

a) Giai quyét t6 cao theo diing quy dinh ctia phap luat; ap dung bién phap can thlet nham ngin chin
thiét hai c6 thé xay ra; bao dam an toan cho ngudi té céo, nguoi than cla nguoi t6 c4o; xtr Iy nghiém
minh co quan, don vi, can bd, chién si Cong an, co quan, t6 chirc, ca nhan khac c6 hanh vi vi pham
phap luat va chiu trach nhiém trudc phap luat vé quyét dinh ctia minh;

b) Bao dam quyén va lgi ich hop phap ciia ngudi bi t6 cao trong Cong an nhan dan khi chua cé két
luan ndi1 dung to cao cua nguoi gidi quyét to cao.

2. Co quan, don vi, ca nhan trong Cong an nhan dan co thAm quyén giai quyét to cao ma khong giai
quyet to céo theo diing quy dinh cta phap luat, thiéu trach nhiém trong viéc giai quyét to cdo hodc giai
quyét to céo trai phap luat thi phai bi xu Iy nghi€ém minh theo quy dinh cua phap luat va quy dinh cua
Bo Cong an; néu gy thiét hai thi phai boi thuong, bdi hoan theo quy dinh ciia phap luat.

3. Trong pham vi nhiém vy, quyén han cua minh, co quan, don vi, t6 chc, ca nhén lién quan c6 trach
nhiém ph01 hop véi nguoi giai quyét t6 cdo trong Cong an nhan dan; cung cip thong tin, tai liéu lién
quan dén noi dung t6 cdo theo quy dinh cua phap luat; ap dung cac bién phap bao vé nguoi t6 cao theo
thdm quyen xu ly nguot c6 hanh vi vi pham phap luat theo két luan ndi dung tb cao; xir Iy co quan,
don vi, t6 chtrc, c4 nhan c6 hanh vi vi pham phap luat vé t cdo.
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Piéu 8. Trinh tu, thi tuc, thoi han giai quyét té co

Trinh ty, tha tuc, thoi han giai quyét td céo hanh vi vi pham phap luét cua co quan, don vi, can bJ,
chién si Cong an trong vi¢c thuc hién nhiém vy, cong vu theo quy dinh tai cac biéu 28, 29, 30, 31,
khoan 1 Biéu 32, 33, 34, 35, 36, 37, 38, 39 cua Luat Td cao, Diéu 13 Nghi dinh nay va Nghi dinh quy
dinh chi tiét mot s6 diéu va bién phap t6 chirc thi hanh Luat T céo.

Chuong 111: TO CAO VA GIAI QUYET TO CAO POI VOI HANH VI VI PHAM
PHAP LUAT VE QUAN LY NHA NUGC TRONG LINH VUC AN NINH, TRAT
Y

biéu 9. T6 cao hanh vi vi pham phéap luat vé quan Iy nha nuwée trong linh vuc an ninh, trat tu

Ca nhan c6 quyén té cao hanh vi vi pham phap luat vé quan 1y nha nuée trong linh virc an ninh, trat ty
v6i co quan, don vi, ca nhan ¢ thim quyén trong Céng an nhan dan.

Piéu 10. Tham quyeén giai quyét té cao ddi véi hanh vi vi pham phép luat vé quan 1y nha nwéc
trong linh vuc an ninh, trat tw

1. Thu truéng co quan, don vi Coéng an cac cap co tham quyén giai quyét to cao d6i voi hanh vi vi
pham phép luat vé quan ly nha nudc trong linh vuc an ninh, trit tu thudc pham vi quan ly dugc giao.
Céc co quan, don vi khac 1ién quan c6 trach nhi€ém phoi hop.

2. Cén bd, chién si Cong an khong glu chirc vu ¢6 tham quyén xir phat vi pham hanh chinh trong khi
thi hanh cong vu c6 tham quyén giai quyét d6i véi td cao hanh vi vi pham phap luat vé quan 1y nha
nudce trong linh vyuc an ninh, trat tu ma ndi dung rd rang, ching ctr cu thé, ¢ co sé dé xur 1y ngay thudc
pham vi quan ly dugc giao.

3. T6 céo hanh vi vi pham phap luat vé quan 1y nha nudc trong linh vyc an ninh, trat ty c6 noi dung
lién quan dén chirc nang quan ly nha nudc cia co quan khac ngoai Cong an nhan dan, Thu truong co
quan, don vi Cong an ¢ tham quyén giai quyet t6 céo phai trao ddi vé6i co quan chirc nang co lién

quan dé théng nhat viéc phan cong chu tri, ph01 hop giai quyet t céo. Néu khong thong nhét dugce thi
bao cao Thu truong co quan, don vi Cong an cap trén truc tiép xem xét dé bao cdo co quan quan 1y nha
nude c¢6 thim quyén quyét dinh.

Trong thoi gian trao d6i, bao cao néu hanh vi bi td cao thude truong hop quy dinh tai khoan 2 Diéu 27
Luat T0 c4o, Thu trudong co quan, don vi Cong an c6 tham quyén giai quyét to cao phai ap dung bién
phap can thlet theo quy dinh hodc thong bao ngay cho co quan, don vi Cong an, t chirc, ca nhan khac
c¢6 tham quyén dé ngan chan kip thoi hanh vi vi pham.

4. T6 cho hanh vi vi pham phap luat ve quan ly nha nuée trong linh vire an ninh, trat tu co dau hiéu t6i
pham do co quan tién hanh té tung giai quyét theo quy dinh ctia phép luat vé t6 tung hinh su.

Piéu 11. Trinh tu, tha tuc, thoi han giai quyét té cao

Trinh tu, tha tuc, thoi han giai quyét to cao hanh vi vi pham phap luét vé quan ly nha nudc trong linh
vuc an ninh, trat tu thuc hién :[heo quy‘dinh tai cac biéu 28, 29, 30, 31, khoan 1 Dbiéu 32: biéu 3’3, 3‘4,
35, 36, 37, 38, 39 cua Luat T6 cdo, Di€u 13 Nghi dinh nay va Nghi dinh quy dinh chi tiét mot s6 diéu
va bién phap t6 churc thi hanh Luat To cao.

Trudng hop két luan ngudi bi td céo vi pham phép luat trong quan 1y nha nudc vé an ninh, trat ty thi
viéc xur Iy hanh vi vi pham d6 con phai tuan thu cac quy dinh phap luat khac c6 lién quan.
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Piéu 12. Trinh tu, thi tuc giai quyét té cao cd ndi dung rd rang, chieng cik cu thé, cé co sé dé xir
Iy ngay
1. Béi v6i t6 cao hanh vi vi pham phép luét vé quan ly nha nudc trong linh vyc an ninh, trat tu c6 noi

dung rd rang, chimg ctr cu thé, co co sd dé xir Iy ngay thi viéc giai quyét td cdo duoc thuc hién theo
trinh ty sau day:

a) Can b, chién si Cong an c6 tham quyén tiép nhan, xir Iy thong tin t6 céo;

b) Truong hop t6 cao hanh vi vi pham phap luét thudc linh vyc quan ly cua co quan, don vi minh thi
can bg, chlen st Cong an tiép nhéan t6 cao phai tryc tiép tlen hanh hodc bdo cdo nguoi c6 thim quyen
giai quyet t6 c4o tién hanh ngay viéc xac minh noi dung t6 cdo, ap dung bién phap can thiét dé ngan
chan, chdm dat hanh vi vi pham phép ludt va kip thot 1ap bién ban vé hanh vi vi pham phap luét (néu
c0); viéc xac minh, kiém tra thong tin vé nguoi t6 co dugc thyc hién trong trudng hop nguoi giai
quyét td céo thdy can thiét cho qua trinh xtr 1y hanh vi bi té cdo;

¢) Thu trudng, can b, chién si Cong an giai quyet t6 céo ra quyét dinh xir 1y hanh vi vi pham theo
thim quyén hodc dé nghi co quan c6 tham quyén xir 1y theo quy dinh cta phap lut.

2. Ho so vu viéce td cdo duoge 1ap chung cung hd so xt 1y vi pham hanh chinh theo quy dinh ctia phap
luat ve xtr Iy vi pham hanh chinh.

Chuong IV: CONG KHAI KET LUAN NOI DUNG TO CAO, QUYET PINH XU
LY HANH VI VI PHAM PHAP LUAT BI TO CAO; TRACH NHIEM TO CHUC
THUC HIEN KET LUAN NQI DUNG TO CAO VA BAO VE NGUOI TO CAO

Piéu 13. Cong khai két luan ndi dung té céo, quyét dinh xir Iy hanh vi vi pham phép luat bi to
cao

Trong thoi han 07 ngay lam viéc, ké tir ngay ra két luan nodi dung t6 cdo, quyét dinh xur 1y hanh vi vi
pham phap luat bi t6 cao, nguoi giai quyet t6 cao trong Cong an nhan déan c6 trach nhiém cong khai két
luan noi dung t6 cdo, ngudi c6 tham quyén xu ly ky luat, xir phat vi pham hanh chinh trong Cong an
nhan dén c6 trach nhiém cong khai quyet dinh xur ly hanh vi vi pham phap luét bi to cao. Can ctr tinh
hinh thyc té, tinh chit vu viéc, yéu cau cua viéc giai quyet t6 céo, nguoi giai quyet t6 céo, nguoi cd
thdm quyen xu 1y ky luét, xur phat vi pham hanh chinh quyet dinh viéc cong khai két luan ndi dung t6
cao, quyet dinh xtr Iy hanh vi vi pham phap luat bi td céo bang mét hodc mdt sb hinh thuc duoc quy
dinh tai khoan 2 Diéu 40 Luat Té céo va Nghi dinh quy dinh chi tiét mot sb diéu va bién phéap t chirc
thi hanh Luét T4 cdo. Viéc cong khai phai dam bao bi mat vé thong tin nguoi t6 cdo va nhimng ndi dung
thudc bi mat nha nudc.

Piéu 14. Tréach nhiém té chic thuc hién két luan néi dung té cao
1. Nguoi giai quyét td cao trong Cong an nhan dan c6 trach nhiém t6 chirc thyc hién két luan noi dung

t céo theo quy dinh tai Diéu 44 Luat T6 céo.

2. Nguoi bi t6 cdo, co quan, don vi, t6 chtrc, ca nhan c6 lién quan c6 trach nhiém thuc hién két luan noi
dung t6 céo ciia ngudi giai quyét t6 cdo trong Cong an nhan dan theo quy dinh tai Diéu 45, 46 Luat T6
cao.
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Piéu 15. Trach nhiém ciia ngudi giai quyét té co, Tha trwdng, can b, chién si Cong an trong
viéc bao vé nguoi to cdo, ngwoi than cia ngudi té cao

1. Trong qua trinh giai quyét t6 cao, nguoi giai quyét t6 cao trong Cong an nhan dan co trach nhiém
bao vé ngudi td cdo, ngudi than ctia nguoi td cao (quy dinh tai khoan 1 Didu 47 Luat T6 céo); pham vi
bdo v§, trinh tu thu tyc, cac bién phap bdo vé thuc hién theo quy dinh tai khoan 2, 3 Diéu 47, Diéu 50,
51,52, 53, 54, 55, 56, 57, 58 cta Luat TS céo va céc quy dinh khéc cua phap luat co6 lién quan.

2. Trong pham vi nhiém vu, quyen han ctia minh khi nhan duogc yéu cau cia nguoi giai quyét tb cao
hodc co quan, don vi ¢6 tham quyén, Thi truong, can bo, chién s Cong an céc cip c6 trach nhiém ap
dung cac bién phap theo quy dinh cua Luét To c40 va cac quy dinh khac ctia phap luat c6 lién quan dé
bao vé ngudi to cdo, ngudi than ctua ngudi t cio.

Chwong V: QUAN LY CONG TAC GIAI QUYET TO CAO TRONG CONG AN
NHAN DAN
Piéu 16. Quan ly cong tac giai quyét té cao trong Cong an nhan dan
1. Bo truéng Bo Cong an thyc hién quan 1y nha nudc vé cong tac giai quyét td cao trong pham vi quan

1y ctia minh.

Chanh Thanh tra B6 Cong an gitp B truéng Bo Cong an thong nhat quan 1y nha nudc vé cong tac giai
quyet t6 cdo d6i Vi co quan, don vi, can b, chién si trong toan lyc lugng Cong an nhan dan; theo doi
két qua giai quyét td cdo ddi voi hanh vi vi pham phép luat vé quéan 1y nha nudc trong linh vyc an ninh,
trat ty thudc pham vi quan ly cia B Cong an.

2. Thu truong Cong an cac cip chiu trach nhiém trude Thu trudng cap trén truc tiép vé viéc quan 1y
cong tac giai quyét td cdo trong pham vi quan 1y cua minh.

Piéu 17. B4o céo cdng tac giai quyét to cao

1. Bo truong Bo Cong an bao cdo Chinh phi qua Thanh tra Chinh phu vé cong tac giai quyét td céo

trong pham vi quan 1y cia minh theo dinh ky hodc theo yéu cau ciia Chinh phil.

2. Thu truong Cong an cac cap bao cdo Thu trudng cip trén tryc tiép vé cong tac giai quyét t6 céo
trong pham vi quan 1y ctia minh theo dinh ky hodc theo yéu cau.

Piéu 18. Trach nhiém cia Thanh tra Chinh phi vé cong tac giai quyét toé cao trong Cong an
nhan dan
1. Thanh tra Chinh pha c6 trach nhi€ém thanh tra viéc thyc hién chinh sach, phép luit va nhiém wvuy,

quyén han cia B§ Cong an vé€ cong tac gidi quyet to cdo trong Cong an nhan dan.

2. Tong thanh tra Chinh phu c6 trach nhiém xem xét viée giai quyét tb cio ma Bo truong Bo Cong an
da giai quyét nhung c6 dau hi¢u vi pham phap luat; truong hop c6 can cur cho rang vig¢e giai quyét to
cao c6 vi pham phap luat thi kién nghi Thu tuéng Chinh phti xem xét, giai quyét lai.

Chwong VI: PIEU KHOAN THI HANH

Pidu 19. Hi¢u luc thi hanh
1. Nghi dinh nay c6 hiéu luc thi hanh tir ngay 15 thang 4 nam 2019.
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2. Nghi dinh s6 91/2013/ND-CP ngay 12 thang 8 ndm 2013 ciia Chinh phu quy dinh vé& t6 cdo va gidi
quyét to cao trong Cong an nhan dan hét hiéu luc ké tir ngay Nghi dinh nay c6 hi¢u luc thi hanh.

3. T6 céo da duoc thy ly, dang xac minh va chua co két ludn trude ngay Nghi dinh nay c6 hiéu luc thi
hanh thi tiép tuc giai quyet theo quy dinh cua Nghi dinh s6 91/2013/ND-CP ngay 12 thang 8 nim 2013
ctia Chinh phu quy dinh vé t6 céo va giai quyét tb céo trong Cong an nhan dén.

biéu 20. Trach nhiém thi hanh
1. Bo truong Bo Cong an c6 trach nhiém hudng dan thi hanh Nghi dinh nay.

2. B¢ truong, Thu truong co quan ngang by, Thu trudng co quan thuge Chinh phu, Chu tich Uy ban
nhan dan tinh, thanh pho truc thudc trung wong va cac co quan, to chire, don vi cé lién quan chiu trach
nhiém thi hanh Nghi dinh nay./.

TM. CHINH PHU
Noi nhin: THU TUONG
- Ban Bi thu Trung wong Pang;
- Thu tudng, cac Pho Thu tudng Chinh phu;
- Cac b, co quan ngang bd, co quan thudc Chinh phu;
- HDND, UBND céc tinh, thanh phé truc thude trung wong;
- Van phong Trung wong va cac Ban ctia Pang;
- Vin phong Téng Bi thu;
- Van phong Chu tich nudc; A A .
- Hoi ddng dan toc va cac Uy ban cua Qudc hoi; Nguyen Xuén Phic
- Vin phong Quéc hoi;
- Toa 4n nhan dan tdi cao;
- Vién kiém st nhan dan t6i cao;
- Kiém toan nha nudc;
- Uy ban Giam sat tai chinh Quéc gia;
- Ngan hang Chinh séch xa hoi;
- Ngéan hang Phat trién Viét Nam;
- Uy ban trung wong Mat tran Té quoc Viét Nam;
- Co quan trung uong ciia cac doan thé;
- VPCP: BTCN, céc PCN, Tro ly TTg, TGb Céng TTDT, cac Vuy, Cuc,
don vi tryc thugc, Cong bao;
- Luu: VT, V. (2) XH




